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WEDNESDAY, AUGUST 6, 1958 


HovusrE or REPRESENTATIVES, 
SUBCOMMITTEE OF THE 
CoMMITTEE ON Post Orrice AND CIviL SERVICE, 
Washington, D. C. 

The subcommittee met at 10 a. m., in room 215, Old House Office 
Building, Hon. Lindley G. Beckworth (chairman of the subcommittee) 
presiding. 

Mr. Becxkwortu. The committee will come to order. 

This subcommittee was appointed to consider H. R. 4383, a bill to 
amend the act of July 27, 1956, relating to detention of mail for 
temporary periods in certain cases. Representatives Hemphill, 
Dellay, Cederberg, and Cunningham are members of the subcommittee 
and I was designated chairman, 

(H. R. 4383 follows:) 


[H. R. 4383, 85th Cong., Ist sess.] 


A BILL To amend the Act of July 27, 1956, relating to detention of mail for temporary periods in certain 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That section 2 of the Act approved July 27, 1956 
(Public Law 821, Eighty-fourth Congress; 70 Stat. 699), is hereby repealed, 

Mr. Becxwortu. This legislation deals with the extremely serious 
problem of strengthening the laws which are designed to prevent the 
use of the United States mails for the dissemination of obscene matter. 
The problem of obscenity moving through the mails has engaged the 
attention of this committee for a number of years. After extended 
study through a period of several Congresses, the committee reported 
a bill which became Public Law 821, 84th Congress, authorizing the 
Postmaster General, under certain conditions, to impound mail 
addressed to persons or firms which are found to be sending obscenity 
through the mails. 

The purpose of Public Law 821 was to close a loophole in the 
long-existing laws which prohibit the mailing of obscene matter—a 
loophole resulting from enactment of the Administrative Procedure 
Act in 1949. This loophole in the otherwise carefully worked out law 
was inadvertent but, nevertheless, proved extremely damaging in this 
troublesome area of obscene mailings. 

The Postmaster General of the United States is charged by law 
with the duty of preventing the use of the mails to defraud or to 
debase public morals. For many years, as an aid in performing this 
duty, he has had the authority to order that mail addressed to persons 
or fon found to be using the mails for illegal purposes be returned to 
the senders. A serious impediment to the performance of this 
function resulted from decisions of the Supreme Court ' which required 


1 Wong Yang Sung v. McGrath (339 U.S. 3%); Riss & Co. v. United States (341 U.S. 907); and Cates d. 6. a. 
Glory Bee Products Co. v. Haderlein (342 U. 8. 804). 1 





« 








2 DETENTION OF MAIL FOR TEMPORARY PERIODS 


the Post Office Department to comply with all of the provisions of the 
Administrative Procedure Act. |The result has been to open the way 
for a multiplicity of procedural delays by persons charged with using 
the mails for illegal purposes. Delays often mean the difference 
between a profit and loss to such persons. They must reap their 
profits in a short time or not at all. Infact, it became quite common 
for persons so charged to openly advertise that their obscene wares 
are all the more desirable because of being banned from the mails. 
Procedural delays provided extra time to capitalize on this practice. 

The House bill in the 84th Congress was carefully worked out in 
cooperation with the American Bar Association, which supported it. 
It provided adequate legal protection against any possible adminis- 
trative abuse or arbitrary decisions. However, the bill was amended 
in the Senate to add a second section which excluded from its coverage 
mail addressed to publishers or distributors (1) of publications having 
second-class entry under the act of March 3, 1879, or (2) of copyrighted 
books and other publications for which certificate of registration of 
copyright has been issued. 

The Senate amendment, as explained by its sponsor on the floor of 
the Senate, was not intended to alter the basic purposes of the House- 
passed bill or to aid dissemination of any type of obscene material. 
It was intended as a protection for ‘‘regular publications, such as news- 
papers and magazines which are entered as second-class matter; and 
also books and other publications which are registered under the 
Copyright Act.”’ 

However, the language of the Senate amendment extends its scope 
far beyond the expressed intention. The exemptions provided by 
such amendment are reported by the Post Office Department to be 
so broad as to render the first section of Public Law 821 almost useless. 

Accordingly, the Post Office Department, in an official report has 
recommended approval of H. R. 4383, which will repeal section 2 of 
Public Law 821, the section which was added by the Senate amend- 
ment. 

We have with us this morning Representative John Dowdy, my 
colleague from Texas, the author of the bill which became Public Law 
821. Myr. Dowdy is a former member of this committee and served 
as chairman of the Postal Operations Subcommittee in the 84th Con- 
gress. Mr. Dowdy, we appreciate your continued interest and 
effective work in connection with legislation before this committee. 
We will be pleased to have your views on this bill. 


STATEMENT OF HON. JOHN DOWDY, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF TEXAS 


Mr. Dowpy. Thank you, Mr. Chairman. It is a pleasure to ap- 
pear before the Post Office and Civil Service Committee as a witness. 
I do not believe I have ever done that before. I never did it while I 
was serving on the committee. 

It was a pleasure for me to serve and I miss being here when this 
committee meets. Of course, I stay busy on my new committee, too, 
as [ did on this one. 

The chairman has made such an excellent statement about the 
nature and purpose of this bill that there is very little that I can add 
to the statement that he made. 
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I sponsored the bill, as you stated, which became Public Law 821, 
and Mr. Rees, the ranking minority member of the committee, was 
a cosponsor of the bill. He and I worked together on these matters 
for the period of 4 years that I served on the Post Office and Civil 
Service Committee. 

The language of our bill, as we introduced it, was not changed at 
all. When it got to the Senate they added this section 2. The pur- 
pose of the bill I have introduced here is merely to repeal section 2 
because it practically renders Public Law 821 useless. 

Section 2 has pitfalls in it and traps which I do not believe that the 
Post Office Department or anybody else could ever get around in the 
enforcement of the temporary impounding provisions of the first 

section of the act as long as section 2 is in there. 

I understand that provisions of section 2 have not been raised as a 
defense in any case so far against the 20 days, temporary impoundment, 
but there has not been any great effort until very recently to take 
advantage of the powers given by Public Law 821 to the Post Office 
Department. 

I am pleased to learn that now the Post Office Department intends 
to take advantage of it. 

We did not contest section 2 being in the bill in 1956 because it 
got back from the Senate just a day or two before Congress adjourned, 
and we had to accept section 2 or else get no bill passed at all. 

I asked the House conferees to accept it and the first of 1957, as 
soon as we got back, I would introduce a bill to repeal that section, 
which I did. 

Early last year I introduced this bill pending before you. 

There are other changes that need to be made in this section of 
the statute, section 259a, b, and c, but this particular need was 
obvious at the time I introduced the bill. 

Some other things that require changing will have to be proven by 
experience. I think by next year we will be in a position to offer 
something in addition to this, but this one needs to be taken care of 
now. 

I hate to take the committee’s time to make even this short state- 
ment because, as I said, the chairman’s statement amply covers the 
situation and I know that the subcommittee does understand what 
we are confronted with and understands what this bill is for. 

I will be glad to answer any questions that you might have. 

I assume this report from the Postmaster General regarding the 
bill will be inserted? 

Mr. Becxwortu. Without objection all pertinent communications 
from the Post Office Department will be made a part of the record. 

(The matter referred to follows.) 

OFFICE OF THE PosTMASTER GENERAL, 
Washington, D. C., September 23, 1957. 
Hon. Tom Murray, 


Chairman, Committee on Post Office and Civil Service, 
House of Representatives. 

Dear Mr. CHatrRMAN: Reference is made to your request for report on H. R. 
4383, a bill to amend the act of July 27, 1956, relating to detention of mail for 
temporary periods in certain cases. 

This measure would repeal section 2 of the act approved July 27, 1956 (70 Stat. 
699, 700; 39 U. S. C., sec. 259c), relating to the authority of the Postmaster 
General to hold and detain mail for temporary periods in certain cases. Section 
2 of the act of July 27, 1956, provides as follows: 
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“Sec. 2. The provisions of this Act shall not apply to mail addressed to pub- 
lishers or distributors of publications which have entry as second-class matter 
under the Act of March 3, 1879, as amended (ch. 180, 20 Stat. 358; 39 U. S. C. 
221, et. seq.), or to publishers or distributors of copyrighted books and other 
publications as to which certificate of registration of copyright has been issued 
under the copyright laws of the United States (title 17, U. 8. C.).” 

This section was inserted on the floor of the Senate as an amendment to H. R. 
9842. Its purpose, as explained by Senator Monroney (July 11, 1956, Congres- 
sional Record, p. 11130), is as follows: 

“T am in sympathy with the bill if the purpose is to be confined to the seizure 
of a person’s mail pending a legal hearing within 20 days; but I cannot fail to 
recognize the grave danger if the act should be misused, and 20 editions, we will 
say, of a newspaper or magazine which some Government official might dislike, 
should be impounded. During those 20 days bankruptcy could be brought about 
through the process of 1-man rule and 1-man censorship. 

“My amendment would exempt regular publications, such as newspapers and 
magazines, which are entered as second-class matter; and also books and other 
publications which are registered under the Copyright Act. Thus no single 
individual in the Government would be given the power of censorship or the power 
to freeze the receipt of mail by reason of an order of the Postmaster General or 
any of his officials.”’ 

he language of section 2 extends the scope of the section far beyond the 
situations which were of concern to Senator Monroney. The exemptions under 
section 2 are so broad as to render section 1 of the act almost useless. 

First: The first clause of the section exempts, from the impounding authority 
mail addressed to ‘‘distributors’”’ of publications which have entry as second-class 
matter, in addition to the publishers of such publications. By the use of the word 
“distributors” the exemption is opened up almost without limitation. From 
a careful study of the debates in Congress at the time section 2 of the law was 
under discussion, it appears that the actual intent may have been to exempt 
mail addressed to publishers of the second-class publications and mail addressed 
to the ‘‘agents’’ of such publishers. If the first clause of section 2 were restricted to 
refer to mail addressed to publishers of second-class publications and to mail 
addressed to their agents, such restriction would greatly narrow the scope of the 
exemption and would make possible more effective operation under the first 
section of the law. Such change would not endanger any safeguards which 
were intended to be provided by the first clause of section 2. 

Second: The second clause of section 2 exempts mail addressed to ‘‘publishers 
or distributors of copyrighted books and other publications as to which certificate 
of registration of copyright has been issued under the copyright laws of the 
United States.’’ The purpose of this clause also is explained in the above quotation 
from the Congressional Record of July 11, 1956. 

This provision of section 2 also is an almost complete block to the use of section 1 
of the act. This is especially true with respect to the more informed dealers in 
obscenity. A recent example serves to illustrate this point. A circular was 
recently brought to the attention of the Department which plainly and brazenly 
advertises obscene matter for sale and furnishes information as to where, how 
and from whom the matter can be obtained. Therefore, action under section 259a, 
of title 39, United States Code, is certainly warranted as also is the impounding of 
the offender’s mail pending final departmental decision. However, many of the 
publications described in the circular bear copyright notices. The circular itself 
bears a “‘C’’ enclosed within a circle, together with the name of the company, as 
required by section 19 of title 17, United States Code. Although application 
apparently has not been made for copyright of the circular and other material 
bearing copyright notices, yet from information which this Department has 
obtained from the Copyright Office, Library of Congress, the issuance of a copy- 
right is almost a ministerial function after proper application has been made 
and the Copyright Office has determined that all formalities of law have been 
observed. Thus, it would seem that with the printing of the proper notice as 
required by section 19 of title 17, United States Code, the issuance of a certificate 
of registration of copyright could result at any time application for such certificate 
was made by the company. 

It is the view of this Department that section 2 of the act of July 27, 1956, is 
unnecessary. This view is concurred in by the administrative law section of the 
American Bar Association, which adopted the following resolution at the meeting 
held on September 22-23, 1956- 

‘Resolved, That the officers of the section of administrative law are authorized 
to advise the appropriate committees of the Congress and the Post Office Depart- 


ee 
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ment of the section’s disapproval of section 2 of Public Law 821 approved on 
July 27, 1956, relating to the detaining of mail in certain cases.”’ 

This Department feels that section 2 of the act of July 27, 1956, should be 
repealed in its entirety, and approves H. R. 4383, as presently drafted. 

On the other hand, it is recognized that some safeguards probably should be 
retained with respect to mail addressed to publishers of second-class publications 
and their agents. If such also is the view of the Congress, this purpose could be 
accomplished by amending H. R. 4383 by striking out all the language after the 
enacting clause, and by inserting in lieu thereof, the following: 

‘That section 2 of the act entitled ‘An act to authorize the Postmaster General 
to hold and detain mail for temporary periods in certain cases’, approved July 27, 
1956 (70 Stat. 700), is hereby amended to read as follows: 

“Sec. 2. The provisions of this Act shall not apply to mail addressed to pub- 
lishers of publications which have entry as second-class matter under the Act 
of March 3, 1879, as amended (ch. 180, 20 Stat. 358; 39 U. S. C. 221, et seq.), or 
to mail addressed to the agents of such publishers.’ ’’ 

The amendment suggested above would amend the first clause of section 2 of 
the act of July 27, 1956, by deleting the reference to ‘‘distributors’’ and by making 
the provisions of the clause apply only to mail addressed to publishers of second- 
class publications and to mail addressed to agents of such publishers. The excep- 
tion with respect to copyrighted material now contained in section 2 would be 
dropped through the enactment of the measure, amended as quoted above. 
The Department is convinced that the exception with respect to copyrighted 
material only provides a loophole to prevent enactment of section 1 of the law 
(39 U.S. C. see. 259b). 

This Department strongly urges the enactment either of legislation identical to 
H. R. 4383, as introduced, or amended as suggested above. 

The Bureau of the Budget has advised that there would be no objection to the 
submission of this report to the committee. 

Sincerely yours, 
E. O. SEssiIons, 
Acting Postmaster General. 


AMERICAN Bar ASSOCIATION, 
June 14, 1957. 
Hon. Tom Murray, 
Chairman, House Committee on Post Office and Civil Service, 
Washington, D. C. 

Dear Mr. CHatrMan: The section of administrative law of the American Bar 
Association is interested in H. R. 4383, introduced by Representative Dowdy, 
which would repeal section 2 of the act of July 27, 1956, Public Law 821, 84th 
Congress (70 Stat. 699). 

The first section of the act of July 27, 1956, which passed the House as H. R. 
9842 in the last Congress, was substantially in the form of the draft submitted to 
your committee by the administrative law section of the American Bar Associa- 
tion. Section 2, which was not proposed or sponsored by the administrative law 
section of the American Bar Association, was added as an amendment by the 
Senate. 

The purpose of the first section was to provide for an interim order by the 
Postmaster General to hold and detain mail matter for a temporary period of 20 
days and an extension of the period by court order in connection with administra- 
tive proceedings under the act of August 16, 1950 (39 U. 8S. C. 259a) before the 
Postmaster General. 

The House Committee Report No. 2073, dated June 14, 1956, on H. R. 9842 
said: 

“This legislation is urgently needed to check the growing use of the United 
States mails for the distribution of obscenity and pornography * * * it is quite 
common for persons charged with mailing pornographic materials to openly 
advertise that their obscene wares are all the more desirable because they have 
been banned from the mails. Procedural delays provide them with sufficient 
time to capitalize on this insolent practice. The situation has resulted in a veri- 
table flood of salacious literature, pornography, and other nonmailable articles 
being sent through the mails to children and adolescents as well as adults.” 

Section 2, which was added by amendment on the floor of the Senate, to a large 
extent defeats the remedy provided for in the first section, in that the detaining 
of mail authorized in the first section of the act of July 27, 1956, would not be 
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applicable to a person dealing in matters found obscene, lewd, lascivious, etc., if 
such person is a ‘‘publisher or distributor’’ of a publication entered as second class 
matter under the act of March 3, 1879. 

Section 2 applies the same limitation to a person dealing in obscenity, lewdness, 
ete., if such person is a ‘‘publisher or distributor’ of copyrighted books or other 
publications ‘‘as to which certificates of registration of copyright have been issued 
under the copyright laws of the United States.” 

It is our view that other provisions of existing law make section 2 unnecessary 
insofar as it concerns publications entered as second class mail matter pursuant 
to the act of March 3, 1879, as amended; and that section 2 is inadvisable since 
it apparently assumes that the Register of Copyrights has censorship powers, 
which he does not, under the copyright laws of the United States. 

At the meeting of the American Bar Association in Dallas, Tex., on August 28, 
1956, the administrative law section adopted the following resolution: 

“Resolved, That the officers of the section of administrative law are authorized 
to advise the appropriate committees of the Congress and the Post Office Depart- 
ment of the section’s disapproval of section 2 of the Public Law 821 approved on 
July 27, 1956, relating to the detention of mail in certain cases.”’ 

Pursuant to the above resolution, we wish to be of record as favoring repeal of 
said section 2, and as desiring to be advised of your committee’s consideration 
of H. R. 4383. 

Very truly yours, 
Donatp C. BEELAR, 
Vice Chairman of the Section of Administrative Law. 


RESOLUTION OF THE JAYCEES OF TULSA, OKLAHOMA, PASSED aT THEIR NATIONAL 
CONVENTION ON JUNE 26, 1957, PRESENTED BY Mr. CHARLEs FE. SHEARER, JR. 


PORNOGRAPHIC LITERATURE 


Whereas the traffic in undesirable comic books, salacious girlie and scandal 
magazines and pocket books, and even out and out pornographic materials has 
reached alarming proportions; and 

Whereas it has been clearly established that these materials are not only avail- 
able to children and to young people, but are actually directed toward them; and 

Whereas it has been also established that these obscene and unwhvlesome 
materials lower the moral standards of our Nation’s vouth and lead to perversion, 
sadism, and sex crimes; and 

Whereas the producers and distributors of salacious and pornographic materials 
cre obviously hiding behind the technicalities of the right of freedom of the 
press—when in fact tighter laws and stricter enforcement need not endanger any 
of our basic American freedoms; and 

Whereas the United States Junior Chamber of Commerce deplores the pollution 
caused by these evil and degrading publications and has previously taken a public 
stand against those who would endanger the morals of our youth for the sake of 
showing a profit: Now, therefore, be it 

Resolved, That the United States Junior Chamber of Commerce: 

1. Commend the publishers and distributors who are trying to clean up their 
industry; 

2. Support the United States Senate Subcommittee on Juvenile Delinquency 
and other public and private groups seeking to improve the quality of the reading 
materials reaching American youth; 

3. Encourage local and state Jaycee organizations to determine the current 
status of the problem and to take positive and constructive steps to bring about 
their solution; and be it further 

Resolved that copies of this resolution be transmitted to appropriate Federal 
and State government officials, publishers, distributors, and to the other national 
organizations interested in the welfare of American youth. 


Mr. Hempui.y. I might say to the gentleman that I heard of the 
fine work you did in this committee and as chairman of the sub- 
committee in connection with this legislation some time ago. I 
appreciate your bringing this up. 

Why was section 2 put in by the Senate? Was there any reason 
or it? 
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Mr. Dowpy. The statement made by Senator Monroney was this: 


I am in sympathy with the bill if the purpose is to be confined to the seizure of 
a person’s mail pending a legal hearing within 20 days; but I cannot fail to recognize 
the grave danger if the act should be misused, and 20 editions, we will say, of a 
newspaper or magazine which some Government official might dislike, should be 
impounded. During those 20 days bankruptcy could be brought about through 
the process of 1-man rule and 1-man censorship. 

My amendment wold exempt regular publications, such as newspapers and 
magazines, which are entered as second-class matter; and also books and other 
publications which are registered under the Copyright Act. Thus no single 
individual in the Government would be given the power of censorship or the 
power to freeze the receipt of mail by reason of an order of the Postmaster General 
or any of his officials. 


Second-class matter has not given any trouble. In other words, 
if they get a second-class permit they will have to be pretty clean 
material going through the mail, so that makes no difference. 

But then it says anything that is copyrighted. You can get any- 
thing copyrighted by just sending it over here to the copyright office. 
They have no right of censorship. If you send something to be copy- 
righted it is copyrighted, so actually the effect of it is to exempt 
everything, from the effect of the act, when we get down to the point 
where we are trying to enforce it. 

Going further than that, while I was chairman of the Subcommittee 
on Postal Operations I was out in Los Angeles and talked to some 
post office inspectors out there about this particular matter. They 
said that the smut peddlers were taking old magazines with front 
pages torn out of the issue and they put it in with some of the smut 
they were sending out so they would have some second-class matter 
going a in the mail with what they were actually dispensing. If 
we got to them they said they were sending second-class printed matter 
through the mail and used that as a defense. 

Actually the vicious part of this section 2 is the copyright part. 
Second-class mail has to be sent by permit and if they go to violating 
the privilege their second-class permit can be taken away from them. 

Mr. Hempuait. In those decisions out in California, was section 2 
used as a basis of 

Mr. Dowpy. They never got that far. That is at the time I was 
there, in the fall of 1956, after this law became effective in July of 
1956, the postal inspectors told me—some were on the mailing lists— 
that that is the way old second-class stuff was being dumped in. 
They knew it was as a result of this law that they started stuffing their 
mailings with it, hoping that that would avoid the penalties of this 
law in the event they got after them. 

The law had not been used at that time. They were preparing for 
a defense. 

Mr. Hempuity. Won’t we still have the same trouble in the courts 
which we have had all along in California? Aren’t we really going to 
have to rewrite the legislation if we are to be effective? 

Mr. Downy. You are thinking of the venue bill. That came from 
the Judiciary Committee. 1 introduced a venue bill to establish 
venue wherever this smut is sent. It was reported out and is in con- 
ference now and we hope that it will be taken care of before this 
ae adjourns. 

Mr. Hempuitu. Do you think that will take care of the difficulty? 

Mr. Downy. So far as venue is concerned, yes. 
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Under the present law, as construed by the court, the only place 
that you can have prosecution of these cases is at the place it is de- 
posited in the mail. 

The venue bill would make prosecution possible at the point of 
delivery as well. 

Mr. Hempuity. Not trying to belabor the point, aren’t we faced 
with what we lawyers call stare decisis. You take California decisions 
and say “here is a rule of law which has been applicable in another 
court, so whatever the venue is, use that as a basis for getting around 
it.” 

Mr. Downy. I think the Supreme Court of the United States has 
absolutely rescinded, repealed, and done away with the stare decisis 
in the United States. 

Mr. Hempuiu. I am afraid they have, too, but aren’t we faced 
with a proposition that if we are going to do any good for the Post 
Office Department in eliminating this material—I am not trying to 
belabor the point—that we will have to rewrite this legislation? 

Mr. Downy. As I stated earlier in my statement, I have been 
working on that particular thing, too. This is just one of the things 
that needs to be done, and some of it will have to be done by this 
committee and some in the Judiciary Committee. 

Mr. Hempniy. I hope the gentleman understands the reason | 
ask these questions. It is because I appreciate your dedication to 
the high purposes of your bill and not to try to belabor the point. 

Mr. Downy. There is no question about that. | introduced three 
bills in this session of Congress and apparently we will go along the 
way of getting part of it enacted into law. Westill need others. You 
cannot do it all at once, as you have been around long enough to know. 

Mr. De.iay. I agree that the Government should not be given 
the power of censorship arbitrarily. However, when it comes to 
obscene mail we must recognize that the Postmaster General could 
not exercise censorship unless the mail is of a questionable nature so 
he would be pretty much on the spot in trying to be arbitary here. 

I have found in the short period of time I have been a Member of 
Congress that apparently we are anxious to give freedom in this great 
country of ours, which is very expensive, and we refuse to impose any 
censorship or other restrictive powers where they might be necessary, 
and if we do it we do it reluctantly, which is a good American way of 
thinking. 

I have found on the other hand that there are those who are not 
as interested in our country as they might be. 

Mr. Dowpy. I am very reluctant to impose any unnecessary 
censorship. 

Mr. Deuuay. They keep calling on us who represent the American 
citizens to be liberal and free in our thinking with the result we can be 
playing right into the hands of those who do not have the same feeling 
on these things as we do. 

I want to commend Mr. Dowdy on any measure he has sponsored 
where he has courage enough to get into these matters and get these 
so-called friends of liberty pointed up. 

Mr. Downy. Thank you sir. 

One of the Communist concepts is to destroy the morals of our 
country. This is one of the ways of doing it. 

I am very reluctant and do not want any censorship but there is a 
lot of this stuff which gets by and there could be no question in 
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anybody’s mind about it. Even the dregs of society would say it is 
smut and filth and should not be used and trafficked and traded in any 
way. 

Mr. Hempuitu. I agree with you. If you ever have seen a teen- 
ager who has been susceptible to some of this dope they peddle 
around you will realize how great the problem is. 

Off the record. 

(Discussion held off the record.) 

Mr. Becxwortn. I wanted to ask a question along the line we have 
discussed off the record. 

Have you found in your years of study of this problem that it is 
quite general throughout the country? 

Mr. Dowpy. It is. Of course in the larger cities it is worse than 
in the rural areas which you and I represent. 

Most of the trouble originates in Los Angeles, New York, and 
Chicago. That is where it originates, but it goes all over the country. 

The Post Office Department officials here can tell you more about 
it, but it amounts to millions of pieces of mail every year. 

Of course, it is big business. One dealer grossed $1% million in 
1 year’s time. It is big business. 

Mr. Becxwortn. Has your study disclosed that the laws are so 
lax that some of these people have been able to stay in it consistently? 

Mr. Downy. Actually, as some of the records of this committee 
will show, we went into it a great deal while I was on the committee. 
I would say there are 18 or 20 big dealers in the United States. They 
do business under many different names. I cannot recall the names 
of any particular one, but there was a fellow out in Los Angeles in 
the business, and there was a woman out there too whose names we 
can get for you, who will have a dozen different companies all operating 
under a dozen different names, and you look at their envelopes which 
they mail out and they will use metered postage. There will be the 
same meter number for all of the companies. 

You can run them down easily. They also use these label stickers 
for names. They buy mailing lists and you will see the same mistakes 
made in the spelling of a surname or given name on a batch of different 
companies’ mailings. 

They are all together and they work very closely. 

Mr. Detuay. As a member of the Post Office and Civil Service 
Committee, some of this mail we are talking about is part of the junk 
mail? 

Mr. Dowpy. It is. 

Mr. Deuuay. It costs the Government. 

Mr. Downy. That is right. 

Mr. Detiay. There are certain publications which we feel have 
a special value for the public to the extent that it is carried at a loss 
to the Government and we are rendering a service to the public. 

Mr. Downy. It is subsidized. Taxpayers subsidize this trash. 

Mr. Detitay. We have a special responsibility as members ef this 
committee to correct the situation. 

Mr. Becxwortu. I regret to be taking so much of your time, but 
having some responsibility as a subcommittee member I have 2 or 3 
other questions. 

What is the primary method of collecting money which these people 
use? 
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Mr. Dowpy. It is a mail-order business. They send out some of 
these come-on circulars. I know you have seen them. Everybody 
gets them through the mail. They ask for money and the money is 
sent back to them through the mail and they send out whatever was 
purchased. 

Mr. Beckwortu. Have any of these with which you are familiar 
by name ever come here to protest an effort like this directly or 
indirectly? 

Mr. Downy. They wouldn’t dare. They get reputable concerns 
to come in and protest for them. For instance, book publishers and 
others come in. They make pawns out of them. They have no 
better sense than to be made pawns. They think these bills are 
after reputable people. They make them think they are, and they 
come in as pawns. 

These smut peddlers would not dare come in and protest any of 
them. I have never seen one yet. 

Mr. Becxworru. But they do operate somewhat through fronts? 

Mr. Dowpy. They operate using assumed names that they can drop 
and get another one as soon as you get after them. 

Mr. Beckworrn. Out of your experience you have no doubt 
observed people fighting your efforts? 

Mr. Dowpy. Yes. 

Mr. Becxworrtn. It is your opinion, I assume, that those are 
misguided people? 

Mr. Downy. That is my opinion. I do not think the people who 
have protested against anything we have tried to do are engaged in 
the smut peddling themselves. They are misguided. 

I had a letter once from a librarian of a Methodist college protesting 
what I was trying todo. I am a Methodist myself. He wanted to 
be able to buy whatever he wanted to. 

I wrote him back and told him he could buy whatever he wanted 
to but as far as I was concerned I still thought that the youth of 
America should be protected from so freely getting this indecent 
material, especially through the mails. 

There is not much we can do by Federal law to prevent local 

eddling. That is up to the local communities to take care of through 
heal and State laws. However, we certainly can keep the stuff from 
going through the mail and in interstate commerce. That is the most 
we can expect to do here. 

After all, a community has to protect its own morals when it gets 
down to the locale. 

Mr. Hempui.u. I wonder how far we can go. I know you have 
looked into this. What do you think the feasibility of really putting 
some teeth in this thing and putting a penal provision in it would 
accomplish so the district attorney could put somebody in jail? 

Mr. Downy. There is a penal provision but it is one which has to 
be handled in the Judiciary Committee. 

One of the provisions of one of my bills was to enhance the penalty 
considerably for second offenders and repeat offenders. It was 

artially adopted in the bill which passed the House and I hope it will 
= agreed to in conference before this session of Congress is over. 
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Mr. Hempuity. I had in mind putting them out of business if 
possible. 

Mr. Dowpy. I think they should be. I introduced a bill for the 
District of Columbia. 

We are getting astray now. A bill applying to the District of 
Columbia would put them out of business by padlocking their place of 
business. Again that is a local matter. 

Mr. Hempuity. You think that is within the province of another 
committee? 

Mr. Downy. Yes, I do. 

There are some other things that this committee can do after we 
get these things all rounded up but we are not yet ready to present 
that. Perhaps the gentlemen from the Post Office Department might 
give you some indication of what we have in mind. 

For instance, I think the way the Supreme Court has been holding, 
they will not consider anything to be obscene if it would pass in a 
bawdy house. They have gone just about that far. I think it 
should be changed to what would pass and be considered obscene by 
a normal and reasonable person. I am going to have something on 
that at the next session. 

Mr. Hempuity. We will have to have pretty strenuous definitions. 

Mr. Downy. Obscenity has never been defined in any statute in 
this country or in England. It is rather a common-law thing. Back 
over 100 years ago, the first antiobse enity law was enacted in England. 
I believe it is called the Campbell Act. It just said any obscene thing. 
The courts held then, and through the years have held, that if some- 
thing would be obscene to the person who received it, then it would 
be considered obscene. 

The courts have gotten further away from that and have even 
gotten to where if it would not be obscene to an abnormal person, 
then they say it should not be held to be obscene to anybody. They 
have gone practically that far, and I think we shall have to put in 
the law a test for obscenity rather than leavi ing it up to the courts. 

Mr. Becxwortnu. Mr. Dowdy, I want to say we certainly do 
commend you on what you have done for a long time on this important 
question. It is obvious that you have been getting some results. 
I want you to know that as a member of this committee it is my 
purpose to cooperate with you fully and try to finish this job. 

Mr. Downy. Thank you. 

Mr. Beckworru. It is most important that it be finished. 

Mr. Dowpy. I think so, too. We have a long struggle. We 
cannot do it all at one time. We have some very serious opposition 
to getting anything done. We make a little progress each time, 
and are getting in a little better shape. 

Mr. Beckworru. Thank you very much. 

Mr. Downy. Thank you. 

Mr. Becxwortnu. The next witness is Mr. Herbert B. Warburton, 
General Counsel of the Post Office Department. He is accompanied 
by Mr. Leo G. Kaoll, Deputy General Counsel, and Mr. Richard Farr, 
Acting Assistant General Counsel, Fraud and Mailability Division. 

We are pleased to have you gentlemen. 
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STATEMENT OF HERBERT B. WARBURTON, GENERAL COUNSEL, 
POST OFFICE DEPARTMENT, ACCOMPANIED BY LEO G. KNOLL, 
DEPUTY GENERAL COUNSEL, AND RICHARD FARR, ACTING 
ASSISTANT GENERAL COUNSEL, FRAUD AND MAILABILITY 
DIVISION 


Mr. Warsurton. Thank you, Mr. Chairman. It is a pleasure for 
me and my associates to meet with you and the members of your 
subcommittee to discuss this very important proposed piece of legisla- 
tion offered by Congressman Dowdy. I want to express not only my 
own appreciation but that of Postmaster General Summerfield for 
giving us this opportunity. 

I would also like to say for the purpose of the record that we who 
are charged with the enforcement of the so-called obscenity laws have 
a very great appreciation for the efforts which Congressman Dowdy 
has expended i in this controversial area. I feel it is a privilege for us 
to continue to work with him and help him to carry on this particular 
fight. 

I would like to express also, if I may, an invitation to the gentlemen 
of the subcommittee, knowing of the interest they have in this par- 
ticular matter of obscenity, as clearly exemplified by their interest in 
the discussion with Congressman Dowdy just a moment ago. Several 
Members of the Congress have joined with us at the Post Office 
Department to familiarize themselves somewhat more deeply than 
possibly they can when we merely discuss this kind of subject with 
them, to let us display to them the whole sweep of the material which 
comes within the purview of this particular type of legislation. 

The particular legislation which the subcommittee has before it 
today is, of course, of interest and importance to the Post Office De- 
partment. The section of the law which will be repealed by this bill 
has already been n indic ated by Congressman Dowdy, of course, and it 
reads as follows 

Src. 2. The ssliinan of this Act shall not apply to mail addressed to publish- 
ers or distributors of publications which have entry as second-class matter under 
the Act of March 3, 1879, as amended (ch. 180, 20 Stat. 358; 39 U. S. C. 221, 
et seq.) or to publishers or distributors of copyrighted books and other publica- 
tions as to which certificate of registration of copyright has been issued under 
the copyright laws of the United States (title 17, U. 8S. C.). 

As Congressman Dowdy pointed out, the provisions of this section 
have not actually been an issue in any of the several cases which have 
reached the United States courts as the result of an impounding order 
issued by the Postmaster General under statutory authority. How- 
ever, it is obvious to those of us who are engaged in the enforcement 
of this statutory responsibility that the broad sweep of the language 
permits the distributors of obscene materials to evade the very pur- 
pose of the law. 

This is a situation, in other words, where really you do not need a 
test case. You can see that the exceptions themse Ives create the evil. 

All that needs to be done, therefore, in the case of the purveyors of 
obscene materials, is to attach to their particular obscene pieces of 
material or items of material, a few copyrighted articles. Thus, 
though the enterprise is predominantly devoted to blatant attempts 
to interest purchasers of obscene merchandise, the will of Congress in 
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the enactment:of the impounding act is defeated by this particular 
provision. 

We are therefore obviously in accord with the purpose of this bill, 
and recommend that this particular provision of the law be repealed. 

As Congressman Dowdy indicated in his discussion with the mem- 
bers of the subcommittee, the problem which faces the Post Office 
Department, and which I know will be of interest to the members of 
the subcommittee because of the tenor of the questions directed to 
Congressman Dowdy, in its efforts to purge the mails of enterprises 
las at the sale of obscene materials, is much broader than a mere 
repeal of this section of the law and, therefore, gentlemen of the sub- 
committee, I would like to discuss these aspects with you to give you 
possibly some more concrete and definitive indication than Congress- 
man Dowdy indicated to you. 

I might add on that score that in discussing our presentations with 
Congressman Dowdy yesterday, we indicated to him that we would be 
happy to go more into detail on these points, and he acquiesced in 
the suggestion. 

The first section of the law embodied in title 39, United States Code, 
section 259b, in brief, authorizes the Postmaster General in proceed- 
ings involving the sale of obscene merchandise to enter an interim 
order directing that mail addressed to the person engaged in the sale 
of the obscene merchandise be detained by the Postmaster at the 
post office of delivery pending final decision under section 259a of 
title 39. The Postmaster General’s order to impound is effective for 
no more than 20 days. It may, however, be extended by the United 
States district court. 

In proceedings in the district court which challenge the Postmaster 
General’s impounding orders, we have found this 20-day period to be 
inadequate. 

In a recent case in the ninth circuit, application was made to extend 
the order issued by the Postmaster General beyond the 20-day limit. 
The judge who listened to the application orally ordered at the 
conclusion of the hearing that the administrative order of the Post- 
master General should remain in effect. This was in the lower court. 
Entered on the district court’s record of the proceeding was the 
following note, and I quote: 

It is ordered that the Post Office administrative order to impound defendant’s 
mail remain in effect and that the defendant’s motion to dismiss the petition be 
denied and that the United States attorney prepare formal findings and order 
thereon, 

The defendant appealed this decision to the circuit court, which 
held that the order continuing the impounding order may be entered 
only upon a determination that the continued withholding and deten- 
tion of mail is reasonable and necessary to the effective enforcement 
of title 39, United States Code, section 259a. Therefore, the order 
entered by the judge in the district court was held to be invalid. 

Thus, the 20-day limit provided in title 39, United, States Code, 
section 259b, makes it practically impossible to complete all of the 
steps required for court review and the issuance of a valid order. 

his case also illustrates the broader problem which dictates further 
consideration by the Congress and the Department of both sections 
of thislaw. However, the Department at this time has not been able 
to determine and formalize the exact amendment necessary to over- 
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come the problems experienced. We, therefore, antieipate and hope 
that we will be able to present to the 86th Congress a bill dealing with 
the entire subject matter of the impounding law, which of course is in 
the nature of the reply to the question which the subcommittee mem- 
bers directed to Congressman Dowdy. 

We believe, for example, that effective administration of the ob- 
scenity statutes will be greatly enhanced by amendments designed 
to lessen the possibilities of failure based soley upon technical grounds. 
It probably would also be helpful if the law were amended to provide 
that the court could issue oral rulings at the conclusion of its hearings 
and that such orders be held valid. 

We believe that amendments along these lines would effectuate the 
original intent of the Congress that a court review of the interim order 
be made and it reach its decision as to extension within the 20 days 
now prescribed. 

Another obstacle which confronts the Department in the prosecu- 
tion of section 259b is the difficulty in proving that an interim im- 
pounding order, to quote the language of the court, “‘is necessary to 
the effective enforcement of such section.” 

Our experience shows that we have to establish to the court’s satis- 
faction that the operator of the obscene enterprise is conducting the 
enterprise under another name than cited in the complaint and that 
the “unlawful” order will become inoperative; in other words, would 
not serve to prohibit his distribution of the obscene material. 

The operators of these enterprises make their money during the 
time it takes to litigate our administrative proceedings. Once an 
“unlawful” order is obtained, they change their name and start 
another enterprise. 

The weapon which will strike hardest at the purvevors of filth is 
the interim impounding order, because it quickly puts them out of this 
business. 

In the light of the few court decisions we have before us, we hope to 
recommend language for an amendment to 259b which would give the 
Department a method of implementing 259b without the necessity of 
establishing the high degree of proof now being exacted by the courts. 

There have been presented to the Department a few cases involving 
the sale of obscene material and copyrighted unobjectionable books 
and prints. In those instances the Department did not exercise its 
right to impound the mail because of the ambiguity contained in 
title 39, United States Code, section 259c, the particular section which 
is of primary interest to Congressman Dowdy, and the decision of the 
court in the case of Taberoff v. Summerfield (245 Fed. 2d 360), wherein 
the court stated that the administrative order must be obtained before 
an interim impounding order may be issued. This, of course, is a 
complete handcuff. 

If there be any thought that complete repeal of this section is not 
desirable, that is, the section to which Congressman Dowdy’s amend- 
ment is directed, we suggest that consideration be given to a revision 
of the language of section 259c to narrow the scope of the exceptions. 
This could be accomplished by using the amendment proposed in the 
Postmaster General’s letter of September 23, 1957, to Mr. Murray. 

Mr. Chairman, this completes our presentation. As the chairman 
pointed out, Mr. Dowdy made an excellent presentation and the chair- 
man’s own opening statement covered the field very well indeed. 
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Weishall be happy to answer any questions. 

I might point out to the chairman, if I may, sir, that while I have 
just recently joined the Department in my present position, Mr. Knoll, 
as the Deputy General Counsel, has been engaged in the matter of 
obscene material and the fraud and mailability statutes for approxi- 
mately 2% years, and Mr. Farr, our Acting Assistant General Counsel 
in charge of the Fraud and Mailability Division, for approximately 
3 years. 

We hope we can give you answers which may be of interest to you. 
We would be very pleased to have the opportunity to display to you 
and illustrate for you some of these obscene items that we feel should 
not be permitted transmission in the mails. 

Thank you, sir. 

Mr. Hempuitt. Perhaps I am extreme, but I would like to put them 
out of business. 

Mr. Warsurton. So would we. 

Mr. Hempuitu. As far as I am concerned, children are coming 
along now in a pretty hard time and are much more tempted than I 
was. I was raised sheltered in a little country town. Nobody even 
went swimming on the Sabbath there. 

The only question I would have would be, as long as we are going 
into the matter, why do we not put enough teeth into it, if we can, 
actually to put them out of business so far as mailing or putting it in 
interstate commerce is concerned? I do not know whether that is 
within the province of this committee or not. 

Mr. Warsurron. I think, Congressman, it is in the province of 
the committee so long as its present purpose is to examine and make 
a report upon Congressman Dowdy’s proposal. So we would be very 
happy to answer that question, or at least to give you our thoughts 
upon your question as well as any others that you and the chairman 
might have. 

In my own opinion, I think there are probably several reasons why 
the end that you have indicated you seek has not so far been attained. 
Congressman Dowdy I think discussed one of them with you, and 
that is that, as the gentlemen well know, when you enter into the 
field of restrictive legislation you obviously shall have pressure 
applied from those who will be adversely affected by the legislation, 
if adopted. 

Congressman Dowdy indicated that you gentlemen would never 
be subjected to the pressure of these purveyors actually appearing 
personally before you or communicating with you by letter to suggest 
that you not act adversely against them. ‘There is no question in my 
mind, as Congressman Dowdy pointed out, that other organizations 
or individuals serve as pawns for these purveyors to exert the pressure 
upon the Members of the Congress in their consideration. 1 believe 
in my own mind that one illustration of this is the fact that you do 
have a question, whether it is validly raised or not, actually raised as 
to whether this type of statutory responsibility does not transgress 
constitutional privilege. You will have pressure exercises against 
you merely because an aspect of publishing is involved in this. 

I would like to cite to you an example that to me is illustrative of 
the fact that in a great number of instances those persons or those 
publications or those organizations who exert that kind of pressure, 
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which exertion eventually results in the protection of the purveyor of 
filth, do not actually understand what they are doing. 

The illustration is this: I was in the Postmaster General’s office 
about a week and a half before Jim McConaughy, Washington bureau 
chief for Time Magazine, called by phone about 9 o’clock in the morn- 
ing. The reason for Mr. McConaughy’s call was that in the mail the 
day before, his 10-year-old son had received addressed to him an 
advertisement for the purchase of pornographic material which had 
been mailed by one of the California companies. The General asked 
me to get on the other extension, incidentally. In the course of the 
conversion Mr. McConaughy indicated that he always thought the 
Post Office Department’s procedure had been possibly violating some 
of the constitutional Saadiemen. but he had not understood what was 
involved, and at that time offered any support he could give the 
General to help the Post Office Department overcome this type of 
mailing. 

Another aspect of it, I think, is the fact that there has never been 
a definition or a standard or a test established legally for the purpose 
of giving some guideline as to what is and what is not obscene. The 
result of this, of course, is that the courts have obviously had to judge 
these matters as they come up to them on the basis of their interpre- 
tation of what is obscene in the interest of the community as a whole. 
I do not agree with the decisions in many instances which the courts 
have reached on this score. 

Another aspect of it is that there is an existing statutory deficiency 
in the sense that we are unable to proceed against purveyors of filth 
through the mails by prosecuting them in any Federal district but the 
district in which the mail is deposited for transmittal. This has led us 
into a situation where, in the Los Angeles area, we have an outstanding 
record of rarely having been sustained by the district court there. 

One of the very important reasons for our interest in H. R. 6239 
is to get the ability to prosecute away from what, in our common 
knowledge, is a more sophisticated part of the country than, for 
example, Kansas or your area, sir, as you indicated a moment ago. 

These are all factors which in my personal opinion, go directly to 
the question you asked, Congressman. I hope that those thoughts 
give you some enlightenment as to why we are not at this moment 
going to put these people completely out of business. 

Mr. Hempuiui. I want you to know I am not only on your side, 
but at your service. 

(Off the record.) 

Mr. Warpurton. We had occasion, of course, with respect to 
Congressman Dowdy’s amendment, to inquire of the Library of Con- 
gress as to its situation with regard to the granting of the copyright 
privilege, and they inform us that they handle approximately 250,000 
applications a year. So not having, as Congressman Dowdy pointed 
out, any inherent right to censorship—even more than that, prac- 
tically, if they did, they could not exercise it under those conditions. 

Congressman Dellay I think touched on a pertinent point, at least 
a point which is very important in my thinking, and that is that where 
there is a transmittal by subsidized mail, there certainly is no obliga- 
tion on the Federal Government to extend that subsidy to this kind 
of enterprise. 
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Dealing with the question of censorship and the fear that Senator 
Monroney expressed as to the possible bending over backward in the 
wrong direction of a Government official charged with the exercise of 
this authority of denying the use of the mails. Let me point out to 
you, if I may, that under the Administrative Procedure Act we have 
what we feel is an exceptionally well-defined procedure for the purpose 
of guaranteeing the full process of the law even to purveyors of filth. 

For example, if a particular item is picked up and transmitted to 
us by an inspector who feels that it possibly should be considered 
obscene and therefore barred from the use of the mails, the inspector 
has made this initial decision. It comes to one of Mr. Farr’s attorneys, 
who makes his decision. It then goes to Mr. Farr, who makes his 
decision. It then goes to Mr. Knoll, who makes his decision, and 
then it comes to me and I make the final decision in the General 
Counsel’s office. If the result of our consideration of that particular 
item is that it is obscene within the precedents under which we have 
to operate as laid down by the courts and within the statutory author- 
ity, Mr. Farr then initiates the filing of a complaint. 

That complaint is entertained before 1 of the 2 departmental hear- 
ing examiners. When the complaint is filed, the respondent, the 
purveyor of the obscene material, is notified, given an opportunity to 
file an answer, and then given an opportunity for open hearing before 
the hearing examiner. Once the hearing examiner has reached his 
initial decision, it then goes to the judicial officer, who is an independ- 
ent departmental officer who has no connection with our office, as in 
the case of the hearing examiners, and he then makes the final de- 
partmental decision. 

If that final departmental decision is adverse to the respondent, he 
then has the right to go into the court system. 

We feel there are an awful lot of safeguards against the abuse of 
this authority. By the same token, let me point out to you gentlemen, 
if I may, that the very period of time which is required to give this 
safeguard under this type of statute where we have only a limited 
period in which to act to stop the operation, sometimes works to our 
disadvantage. 

Mr. Hempui t. It is lost in the administrative process. 

Mr. Warsurton. We recently revised that setup, sir. We feel we 
can possibly cut the whole administrative process down to perhaps 
60 days. Heretofore it has gone as long as 90 or 120. 

The big thing, of course, is that obviously from the very nature of 
the traffic these people are in, they are out to get what they can and 
do it as fast as they can. As Mr. Dowdy pointed out, if we initiate 
an action against an operator who is operating under one name and 
who may have accumulated, because of our action, 20,000 letters in 
the Los Angeles post office, each of them containing a dollar bill or 
$5 bill, whatever it may be, all he has to do is move over and continue 
the operation under a different name, you see. These are fly-by- 
night boys. 

Ne think that any effort the Congress can make, if it feels we are 
attempting to exercise this responsibility with safeguards so there will 
be no persecution, is a worthwhile effort. 

Mr. Hempuity. Thank you, sir. 

Mr. Becxwortu. I am sorry I had to leave the room momentarily. 
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I concur with what Mr. Hemphill has said. I think we should 
have as the goal to put out of business, as nearly as they can be put 
out of business, people who are engaged in this kind of traffic. 

Looking at our practical problem, however, at this moment, and 
the fact that Congress may be about to adjourn and we have a very 
crowded calendar, what is your thought as to what we might do right 
now to help you in your immediate problem? Of course, writing 
detailed legislation to put them out is a job which will require a great 
deal of thought and attention. 

Mr. Warsurton. That is right, sir. 

Mr. Becxworrtu. After all, I know you have the same attitude the 
committee has. We do not want to restrict freedom of speech or to 
curtail the press. We do not want even to do what might be suspected 
to be that. 

At the same time, I am asking, as one who has the responsibility, 
do you have language ready to submit and which we could pass which 
you would regard as the best step we can take now? 

Mr. Warsurton. I have discussed this with Mr. Knoll, and with 
Congressman Dowdy yesterday, and I think at this stage if the 
Congress could be prevailed upon to adopt Mr. Dowdy’s amend- 
ment 

Mr. Beckworrtu. As is? 

Mr. Warsurron. As is. Or if there is a desire against repeal, 
which is Mr. Dowdy’s proposal, then if the Congress could be pre- 
vailed upon to adopt the amendatory language limiting the scope of 
section ¢ as contained in the Postmaster General’s letter of September 
1957 to Congressman Murray, the chairman of the committee. 

Mr. Becxworts. But your first choice is Mr. Dowdy’s bill as is? 

Mr. Warsurton. Yes, sir. There is no question about it. 

Mr. Becxwortu. Rather than any amendatory language to take 
the place of the bad amendment. 

Mr. Warsurron, That is right, sir. Then we feel—again we dis- 
cussed this with Congressman Dowdy yesterday because of his con- 
tinuing great interest in this whole subject—that we will be in a 
position, as we attempt to describe it here to the committee, to present 
a package at the beginning of next Congress. 

Mr. Knoll has just called to my attention that I might just extend 
my last remark one moment to indicate that our proposals will be 
basically directed at the amendment of 259b, which will elarify and 
give us a real ability in the use of the impounding order while the 
administrative procedure is going on. 

May I make one more statement, sir, which may be helpful. I 
mentioned to you one of the reasons why the copyright itself gives no 
particular sanctity or privilege. Mr. Dowdy did mention this aspect 
rather casually in the discussion. We have a process with regard to 
second-class matter where the publication has to apply for the grant 
of the second-class entry. This gives us a point of control obviating 
the necessity for the provision of 259c in that respect. 

Mr. Becxwortu. But it is your opinion that the Dowdy bill, as is, 
is about the best that can be done now? 

Mr. Warsurron. If the Congress wants to do anything at this 
session and will accept a full repeal of this section. 

Mr. Becxworrta. It will help you? 
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Mr. WarsurtTon. That is right. As we have indicated, we have 
had no experience with it, but we can see on the surface that the 
proposal is worthwhile. 

(Off the record.) 

Mr. Warpurton. Mr. Knoll has made a suggestion which I 
think is very pertinent and helpful. I have indicated to you that 
repeal would be worthwhile, obviously. This is the sense of the Dowdy 
amendment. The reason for the amendment, originally, basically 
was to protect the second-class privilege, the second-class users. 

If that is the case and if we should be successful in getting Senate 
consideration in this session, they would probably still attempt to 
preserve the protection of the second-class privilege. Therefore, a 
secondary consideration on the part of this committee might be the 
elimination of merely the copyright section, because in the second- 
class aspect, as [ mentioned a moment ago, we do have a point of 
control over this. 

(Off the record.) 

Mr. Becxwortu. I believe that is all as far as you gentlemen are 
concerned. We certainly do commend you on your interest. As far 
as I am concerned, I have confidence in the Postmaster General and 
in the Post Office Department to do the right thing. I always have 
had. 

Mr. WarBurTON. We appreciate your statement, sir. 

Mr. Beckwortn. I am in favor of giving you the tools you feel 
are necessary to curtail this practice, if at all possible. 

Mr. Warsurton. Thank you very much, sir, for the opportunity 
of talking to you this morning. 

(Whereupon, at 11:20 a. m., the subcommittee adjourned.) 
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